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This document and presentation contains generalized information that is presented for informational 

purposes only and not speci�c for any one patient or circumstance. Providers are required to submit accurate 

and appropriate claims for the services that they provide. It is the provider’s responsibility to determine 

medical necessity and to submit appropriate codes, charges, and modi�ers for services that are rendered. 

Providers should consult with their payers, reimbursement specialists and/or legal counsel regarding coding, 

coverage and reimbursement matters. The information in this document does not constitute medical, legal, or 

other advice, nor is any information intended as a promise or guarantee by TayCo Brace regarding coverage or 

payment for products or procedures by Medicare or other payers. TayCo Brace speci�cally disclaims 

responsibility for the results or consequences of any actions taken in reliance on information in this document.

"

"

DISCLAIMER

REIMBURSEMENT AND CODING



Dr. Kesselman is presenting this webinar as CEO of Park DPM Consulting, LLC.

Dr. Kesselman is a Consultant to TayCo Brace, Inc.

Dr. Kesselman is not an employee of CMS or any third-party payer.

All materials provided are copyright protected and any use without prior written permission 

of Dr. Kesselman or his sponsors are prohibited by law.

Fees (if) discussed are provided as examples and were obtained from the MPFS which is 

publicly accessible.

DISCLAIMER
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The TayCo External Ankle Brace provides stability without 

limiting function to patients recovering from acute and 

chronic ankle ailments. The brace �ts over the user’s shoe, 

fully restricting inversion and eversion of the ankle and 

hindfoot with options for immobilization or free motion of 

plantar�exion and dorsi�exion.



The Only 

External AFO

1. Complete Immobilization

2. Free Motion In Dorsiflexion 

Plantar Flexion

2 For 1 Brace



Why TayCo Brace?

Fits over the patient’s footwear

Allows use of orthotics

Leads to less soft tissue damage

No leg length imbalance

2 for 1 brace

Lightweight

OSHA workboot/shoe compliant

Higher patient compliance

No gait impairment

Returns patients to ADLs up to 4 
times faster



Prefabricated and 
custom �tted for 

acute injuries

Acute TayCo Brace

Custom fabricated 
for chronic injury or 
longer term use

Custom TayCo Brace

View Details View Details

PRODUCTS
Acute and Custom Options

https://www.taycobrace.com/acute
https://www.taycobrace.com/acute
https://www.taycobrace.com/custom
https://www.taycobrace.com/custom


TAYCO IS IDEAL FOR:

Football, Lacrosse, Baseball, Softball

Cleated Athletes

Especially Elderly and Diabetic

Regular Patients With 
Ankle Injuries

Works With OSHA 
Compliant Footwear

Occupational Health
Workman's Compensation



SUGGESTED CODING REIMBURSMENT
Medicare Fee Schedule For Suggested Codes

Custom Fit, Prefab, Articulated 
AFO

L1971

Soft Interface, Below Knee

L2820

AFO Plastic, Custom Molded w/ 
Ankle Joint

L1970~$460-$475

~$80-$110

~$665-$885

Soft Interface, Below Knee

L2820 ~$80-$110

Carbon Fiber Insert

 2X L2755 ~$125-$135

Acute

Total~$540-$585

Custom

Total ~$995-$1,265



Coordinator of the APMA DME Workgroup and Member of 

APMA Health Policy Committee and NYSPMA Insurance 

Committee

CEO of Park DPM Consulting, LLC Providing multiple DMEPOS 

manufacturers with guidance on Coding and Compliance Issues

Contributing Author to DME for DPMs Podiatry Management

DME Consultant to PICA

Peer Reviewer for numerous third party payer on DMEPOS and 

Wound Care Issues

BIOGRAPHY

Paul Kesselman
DPM, DABFAS



1 | What is Same or Similar and RUL?

2 | How does S/S effect my practice?

4 | What do I do if a patient is subject to 
S/S?

5 | Can I appeal, if so how?

6 | If I appeal can this be overturned?

8 | Summary

3 | How can my o�ce check if a patient 
has had a S/S device?

7 | Options?

AGENDA



What is the  
Same or 
Similar Policy?

“Same or similar denials occur when the patient’s claim history 
indicates a piece of equipment is the “same or similar” for the 
same body part for which a new piece(s) of equipment being 
billed.”
CMS Mandates the Reasonable Useful Lifetime (RUL) for 
DMEPOS is 5 years (with exceptions).
Exceptions: Surgical Dressings, Knee Orthosis (1-3 years).
Medicare will not usually cover items that are considered 
similar equipment at the same time for the same body part. 
Unless it is for a change in condition, diagnosis or irreparably 
damaged, lost or stolen.
But…….This is not so simple nor straight forwardSponsored By
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https://med.noridianmedicare.com/web

/jadme/topics/same-or-similar

https://med.noridianmedicare.com/web/jadme/topics/same-or-similar
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https://www.cgsmedicare.com/medicare_dynamic

/jc/samesimilar/samesimilar.aspxAdd

https://med.noridianmedicare.com/web/jadme/topics/same-or-similar
https://med.noridianmedicare.com/web/jadme/topics/same-or-similar


What Are The  

Providers 
Responsibilities?

DMEPOS suppliers need to be familiar with the AFO LCD 
(Policy).
If you have reason to believe that Medicare may not pay 
for an item or service and it is expected to be denied by 
Medicare, then you should attempt to obtain a properly 
prepared ABN

Sponsored By



Why Obtain 
  An ABN?

The Advance Bene�ciary Notice of Noncoverage (ABN) is a 
consent form. 
An ABN allows the patient to make an informed decision.
An ABN alerts the patient they could be �nancially liable for 
the service out of their own pocket
A properly executed ABN permits the provider to collect the 
fee(s) for the item or services
If a valid ABN is not proper or signed, the provider CANNOT 
collect money for the services if denied.
The ABN protects you and the patient.

Sponsored By



ABN Course

Sponsored By

https://www.cgsmedicare.com/jc/education/
online_education.html

https://www.cgsmedicare.com/jc/education/online_education.html


Bad Example (e.g., Medicare won’t pay due to the AFO Policy)

Bad ABN: The device (ankle brace L1970) is not covered.

Acceptable ABN:  The device (ankle brace L1970 LT) may not be 

covered because you received a similar device (L4361 OTS Cam 

Boot) last year on the left foot for a stress fracture.

Acceptable ABN: Patient had received a prefabricated 

plantarfascial night brace (L4397) in March 2019.  Now has a 

posterior tibial tendon tendonosis. The patient now requires an 

acute solution with a custom �t hinged Tayco AFO (L1971). 

Needs To Be Very Specific

ADVANCE BENEFICIARY NOTICE OF 
NONCOVERAGE  (ABN)

Sponsored By



Can I obtain an ABN 
on Every Patient?

NO

Widespread obtaining an ABN may be 
considered abusive or even fraudulent.
You must have a speci�c reason(s) why the 
product/service(s) are not reasonable to be 
covered.
You can’t just obtain an ABN on the hunch you 
may not be paid or because your o�ce 
doesn’t know how to properly bill a speci�c 
service.



DME MAC

Each DME MAC has its own home 

page and Provider Portal 

Here’s What They Look Like



DME MAC JURISDICTION

Key Resources

https://med.noridianmedicare.com/web/jddmet/
https://www.cgsmedicare.com/jb/
https://med.noridianmedicare.com/web/jadme/
https://www.cgsmedicare.com/jc/

JD Noridian
JB CGS
JA Noridian
JC CGS

CEDI
NSC 
PDAC

Additional Resources
https://www.ngscedi.com
https://www.palmettogba.com/nsc
https://www.dmepdac.com/

As of December 2020
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https://med.noridianmedicare.com/web/jddmet/
https://www.cgsmedicare.com/jb/
https://med.noridianmedicare.com/web/jadme/
https://www.cgsmedicare.com/jc/
https://www.ngscedi.com/
https://www.palmettogba.com/nsc
https://www.dmepdac.com/


https://www.cgsmedicare.com/jb/index.html

Register For The Provider Portals

https://www.cgsmedicare.com/jb/index.html


https://med.noridianmedicare.com/web/jadme or 
https://med.noridianmedicare.com/web/jddme

Register For The Provider Portals

https://med.noridianmedicare.com/web/jadme
https://med.noridianmedicare.com/web/jadme


Key Tips to 
Remember 

With the 
Portals

Sponsored By

Each User Must Log in Every 20 Days to Avoid Being 
Terminated
Passwords must be reset every quarter and resetting 
them is improving
MyCGS on 3/1/21 updated their portal with signi�cant 
number of improvements
MyCGS requires re-certi�cation every 75-90 Days.
Recerti�cation Form is Easy and on the DME MAC B or 
C homepage
The Four Portals Do NOT SHARE Information!
You Need to Check EACH Portal for Same or Similar



-

-

https://www.cgsmedicare.com/jb/index.html


Patients don’t always 
remember

 

Patients may be 
“dishonest”

Patients often receive 
devices from a variety of 

suppliers 
They may not think of 

physicians as suppliers

WHY USE THE PORTALS?

Operation Brace and 
others may have 

generated “false” same  
or similar reports

Do not rely on patients for Same or Similar results

Only the IVR or the portal gain access to S/S. 
Only the portal can provide you proof of no S/S.
Customer Service Representatives cannot check S/S for you.



FINANCIALS APPEALS ELIGIBILITY

PORTALS PROVIDE MORE THAN JUST 
CHECKING  SAME OR SIMILAR

DEDUCTIBLE STATUS DUPLICATE REMITTANCES

Cover Yourself Against The Following:

SAME OR SIMILAR



Portal Entries Are On Home Page Of 

Each DME MAC 



How To Log Into The Portal



Login Authentication



Getting Started



How To Check For Same Or Similar (1)

Select Same or Similar DME 

Fill in your credentials (these remain auto-populated for your profile)

Select one Jurisdiction (A or D)

When finished do the other region (A or D)

Enter the patient information

Perform a code range search

L1900-L4631 

Identify codes which are not upper extremity as these may be in the 

report



How To Check For Same Or Similar (2)

This is a patient where there were no Same or Similar 

results

Very Important to Print a copy of this screen.

Place this in the patient’s chart. Note the date and 

time are on the screen. It is the only proof you have 

in case you do get rejected.

Repeat for the other Noridian Region and mycgs. If all 

negative:

You can proceed dispensing without an ABN



How To Check For Same Or Similar (3)

Results of Same or Similar displaying devices that have 
been dispensed

An ABN is required when the result shows that a device 
has previously been dispensed on the side you plan on 
dispensing

If the results show that a device was given out on the 
contralateral side that you are treating, then print the 
screen and you can dispense the item without an ABN



How To Check For Same Or Similar (1)



How To Check For Same Or Similar (2)



How To Check For Same Or Similar (3)
Same Patient Only JA Showed a S/S History

DMED

DMEA



What do you do if 
there is a

Same or 
Similar?

Sponsored By

Medical Documentation Is Essential

Incorporate The Information In Your Medical Note

Be Speci�c Why You Are Replacing The Existing Device 
With A Different Device

The LCD Provides A Great Deal Of Examples

Write Your Note Assuming It Will Be Reviewed Along 
With Your Claim Upon Appeal



Patient that was treated in 2018 for a RLE injury either by you or 

another provider with a pneumatic walking boot under HCPCS code 

L4361

Patient now presents to your o�ce in 2021 with a grade 2 lateral 

ankle sprain

You determine that your patient requires a pre-fabricated custom �t 

Ankle supportive device (e.g. TayCo Acute Hinge Brace) L1971 as 

you want to promote sagittal plane motion and inhibit frontal plane 

and transverse plane motion to allow proper rehab, neuro 

stimulation and avoid muscle atrophy.

Example

What Do You Do If There Is A Same Or Similar? 

Sponsored By



The Medical Note Must Be
 Very Speci�c As To Why

Same Or Similar 
Should NOT Apply!

Differentiate the two conditions and devices:
The physical exam reveals the patient has a grade 2-3 ankle sprain on the RLE.  It is medically necessary to 
utilize an ankle brace which is does not completely immobilize the patient and permits motion in the sagittal 
plane while reducing or eliminating motion in both the frontal and transverse plane. A same or similar search 
reveals that the patient received a pneumatic walking boot, code L4361 in 2018 on the same side, RT.
As per the AFO LCD (33686), code L4361 is  an ambulatory AFO but this device is inappropriate for the current 
condition and deleterious to the patient’s recovery. The current diagnosis of  an anterior talo-�bular and 
calcaneal ligament sprain grade 2-3  is different than that for a foot fracture when the patient received an OTS 
Cam boot (L4361). These are two very different devices used to treat two very different diagnosis and not for 
the same body part. The CAM boot was used to treat the Right foot, which would totally immobilize the ankle 
joint. This would be deleterious to the patient’s rehabilitation and is contraindicated. The patient should was 
dispensed a prefabricated hinged  brace (L1971) for a lateral ankle sprain which allows only sagittal plane 
motion, not permitted by the Cam Boot (L4361). 
A change of device is therefore medically necessary for the current presenting condition and new diagnosis 
of a lateral ankle sprain.



Same or similar search had a �nding on the same side, the claim 

line will deny, but you can �le an appeal (redetermination) on the 

portal

Comprehensive and thorough documentation should result in a 

successful redetermination and reimbursement.

Because there is no guarantee of payment, the ABN is the 

practice’s fail safe!

What's Next?

You Have Found Same Or Similar And You Wrote A 
Great Note

Sponsored By



This was a denial on a claim where a custom device was fabricated 

for a  patient with chronic ankle sprain initially treated with a lateral 

ankle sprain with a pneumatic walking boot under code L4361. The  

patient was not getting better and developed chronic instability. 

MRI from (Name of Rad group) on DOS revealed torn ……. This 

diagnosis is different from that of … when the patient received a OTS 

CAM Walker.

Example Documentation incorporating 

the language in the LCD into the 

medical record:

CLAIM DENIAL 

Sponsored By



Appeal LetterSample

RE: Redetermination
Patient: 
Medicare ID: XXXXXXXXXXX DOB: XX/XX/XXXX
ICN: XXXXXXXXXXXXXX  DOS: XX/XX/XXX
To Whom It May Concern:
HCPCS code L1971 RT, KX were denied on…..  with the following comments:
C0-151 the information submitted does not support the frequency
M3 the equipment is the same or similar to equipment already being used
M25 the information furnished does not substantiate the need for this level of service are noted as well.

As per the attached Joint DME MAC publication (August 27, 2020), if the replacement orthosis is provided due to a 
change in medical condition, the supplier should submit the claim for a redetermination. I have attached the patient's 
medical documentation supporting a change in the patient's medical condition, necessitating the replacement device as 
well as the appropriate NSC required documents and redetermination form.



Joint DME MAC Publication (August 27, 2020)
https://med.noridianmedicare.com/web/jadme/policies/dmd-articles/2020/same-or-similar-denials-for-
orthoses-and-the-appeals-process

https://med.noridianmedicare.com/web/jadme/policies/dmd-articles/2020/same-or-similar-denials-for-orthoses-and-the-appeals-process


Appeal Letter (Cont)Sample

I have enclosed in this appeal the following copies of :
1. The claim denial
2. The medical record that establishes medical necessity and 

justi�cation for the device provided
3. All NSC required documents (WPOD, warranty, written IFU, 

Complaint Protocol, Acknowledgement of receipt of Supplier 
Standards). 

4. A copy of the pertinent sections from the AFO LCD



This was a denial on a claim where a custom device was fabricated 

for a  patient with chronic ankle sprain initially treated with a lateral 

ankle sprain with a pneumatic walking boot under code L4361. The  

patient was not getting better and developed chronic instability. 

MRI from (Name of Rad group) on DOS revealed torn ……. This 

diagnosis is different from that of … when the patient received a OTS 

CAM Walker.

Claim Denial

LET’S REVIEW A CLAIM DENIAL FOR A CUSTOM 
DEVICE

Sponsored By



The medical record should establish that you are transitioning the patient from 

an acute device (walking boot) to a long-term chronic use device

Reference the LCD criteria for AFOs and KAFOs that are custom-fabricated for 

ambulatory patients. Patients must satisfy one of the following:

Key Document Points

CLAIM DENIAL

Sponsored By

1. The bene�ciary could not be �t with a prefabricated AFO; or

2. The condition necessitating the orthosis is expected to be permanent or of 

longstanding duration (more than 6 months); or

3. There is a need to control the knee, ankle or foot in more than one plane; or

4. The bene�ciary has a documented neurological, circulatory, or orthopedic 

status that requires custom fabricating over a model to prevent tissue injury; 

or

5. The bene�ciary has a healing fracture which lacks normal anatomical 

integrity or anthropometric proportions. 



Example Documentation 
Incorporating The Language In 

The LCD Into The 
Medical Record:

“The patient has been under my care for a chronic ankle injury on the left side.  The patient was 
treated acutely with a pneumatic walking boot under code L4361.  At this time, the patient 
requires a change in the medical treatment and requires long term treatment with a custom 
ankle brace under codes L1970, L2275 and L2820.   The patient has an unstable ankle with a 
torn ATF an CTF along with an OCD and he has at least a +3 Anterior Draw Sign. He also is 
overweight requiring a high strength laminated graphite material (L2275) and has atrophic skin 
with a history of skin tears requiring additional padding and protection (L2820). Due to 
uncontrolled DM he is not a good sx candidate. This problem is expected to be permanent or of 
long-term treatment greater than 6 months and the patient has a documented orthopedic status 
that requires custom fabricating over a model to prevent further tissue injury.” He also requires 
multiplanar correction of this deformity.
In addition, the patient’s initial treatment with a CAM boot (L4361) is inappropriate for his 
present condition because it precludes all motion and this is deleterious for continuous use.



Claim Denial



Filing An Appeal



Filing An Appeal

Simply follow all the steps 
and you can add 
attachments and



Filing An Appeal



SAME OR SIMILAR OPTIONS

Ensure No Qualifying Device

Check Same Or Similar

1

Keep Records

If None: Print S/S Screen 

2

Predict Acute Short Term Vs 
Long Term Issues In Advance

3

Sponsored By

Use Other Non-DME 
Methods Of Immobilization

4



Same or SimilarSummary of 

1. You cannot avoid same or similar issues/denials unless you don’t 
provide DMEPOS services to patients who have already been provided 
with O&P within the past �ve years

2. Universal use of ABN is unacceptable and may be abusive
3. ABN must be thoroughly completed
4. Do a thorough check of the patient’s past O/P for past �ve years using 

all four provider portals.
5. If Same or Similar is Found ask patient to sign an ABN
6. Submit the claim after delivery and appeal using the DME MAC portal

Sponsored By



REFER PATIENT OUT OBTAIN AN ABN & 
PAYMENT

Patient does not want 
claim submitted

SUBMIT THE CLAIM

Obtain an ABN and 
submit the claim 

REALITY OF SAME OR SIMILAR

Sponsored By

1 2 3



FIGHT THE GOOD FIGHT

Excel at documenting past 
failures and successes and why 

new device is needed
Sponsored By



QUESTIONS



THANK YOU FOR YOUR TIME

574-968-0066www.taycobrace.cominfo@taycobrace.com



RESOURCES

https://med.noridianmedicare.com/web/portalguide/inquiry-
guide/same-or-similar
https://med.noridianmedicare.com/web/jddmet/

https://med.noridianmedicare.com/web/jadme/

https://med.noridianmedicare.com/web/jadme/topics/same-or-
similar

https://med.noridianmedicare.com/documents/2230703/7218263/A
nkle-Foot+Knee-Ankle-Foot+Orthosis+LCD+and+PA

https://med.noridianmedicare.com/web/jadme/policies/dmd-
articles/2020/same-or-similar-denials-for-orthoses-and-the-appeals-
process

User Manual

JD Noridian

JA Noridian

Same/Similar 
Tool 

AFO LCD

Joint DME MAC 
publication 
(August 27, 2020)

Sponsored By

User Manual

JB CGS

JC CGS

Same/Similar 
Tool

Links in PDF documents are not guaranteed to work. To follow a web link, please use the MCD Website

https://www.taycobrace.com/docresources
  
https://med.noridianmedicare.com/documents/2230703/6993576/Self%20Ser
vice%20Tools%20and%20Resources
https://www.youtube.com/watch?v=8EhSXxM6hFw

TayCo Webinar Series
 

Self Service Tools & Resources
 

Orthotics Same or Similar

https://cgsmedicare.com/jc/mycgs/pdf/mycgs_user_manual.pdf

https://cgsmedicare.com/jb/

https://cgsmedicare.com/jc/

https://cgsmedicare.com/medicare_dynamic/jc/samesimilar/samesi
milar.aspx

https://med.noridianmedicare.com/web/portalguide/inquiry-guide/same-or-similar
https://med.noridianmedicare.com/web/jddmet/
https://med.noridianmedicare.com/web/jadme/
https://med.noridianmedicare.com/web/jadme/topics/same-or-similar
https://med.noridianmedicare.com/documents/2230703/7218263/Ankle-Foot+Knee-Ankle-Foot+Orthosis+LCD+and+PA
https://med.noridianmedicare.com/web/jadme/policies/dmd-articles/2020/same-or-similar-denials-for-orthoses-and-the-appeals-process
https://www.taycobrace.com/docresources
https://med.noridianmedicare.com/documents/2230703/6993576/Self%20Service%20Tools%20and%20Resources
https://youtube.com/watch?v=8EhSXxM6hFw
https://cgsmedicare.com/jc/mycgs/pdf/mycgs_user_manual.pdf
https://cgsmedicare.com/jb/
https://cgsmedicare.com/jc/
https://cgsmedicare.com/medicare_dynamic/jc/samesimilar/samesimilar.aspx

